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TOWN OF SOUTHINGTON 

ZONING BOARD OF APPEALS 

TUESDAY AUGUST 11, 2020 

 

 

MINUTES 

 CHAIR ALICIA NOVI, called the Public Hearing and Regular Meeting 

of the Southington Zoning Board of Appeals to order at 7:01 o’clock, 

p.m. via WebEx teleconference, with the following members 

participating: 

 

 Erica Byrne, Joseph LaPorte, Theodore Cabata & Steve Walowski 

 

 Staff:  David Lavallee, Assistant Town Planner   

     

 Absent: Alternates:   Michael Scavetta, Ryan Rogers, Ron 

Bohigian and Anthony Mazzarella, III 

                

 A quorum was determined. 

 The Pledge of Allegiance to the American Flag was recited by 

everyone in attendance. 

 

ALICIA NOVI, Chair, presiding: 

   

APPROVAL OF MINUTES 

  Ms. Byrne made a motion to approve the Minutes of the previous 

meeting as submitted.  Mr. LaPorte seconded.  The Chair declared the 

Minutes approved. 

 

 Vice Chair Cabata explained the procedure of the meeting.  Should 

your appeal be approved after presentation, file it with the Town 

Clerk’s Office as soon as you receive formal approval by mail. 

 Paperwork needs to be filed before you start any work. 

 You have one year to begin your project. 

 The Zoning Board of Appeals is a supermajority vote board.  You 

will need four affirmative votes for your appeal to be approved. 
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 All public hearings held this evening will be voted on tonight.  

As stated earlier, you will need a supermajority of four to one to 

approve your appeal. 

 Everyone is invited to stay for the regular meeting to hear the 

decision on the presented appeals  

 

PUBLIC HEARING ITEMS 

 

 A. APPEAL #6457A, Application of Dale & Eva Humphries for an 

accessory structure setback variance of 8’ in the rear yard under 

Sections 2-01A.A.1 & 15-04 of the zoning regulations, 157 Aspen Way, 

property of Dale C. & Eva Humphries in an R-20/25 zone. 

 

 THE CHAIR:  Whoever is here to speak in favor of that, if you 

could state your name and address for the record and take yourself off 

mute, as well. 

 MR. HUMPHRIES: Good evening.  My name is Dale Humphries.  My 

address is 157 Aspen Way, Southington, Connecticut.  My wife is here 

with me as well:  Eva Humphries. 

 THE CHAIR:  Okay.  Go ahead with your application. 

 MR. HUMPHRIES: So, the variance that we put in is for a 12 by 16 

shed located in the rear yard.  And, the hardship that we have is that 

there is, because of our property outline, we don’t have a good 

location to put the shed.  So, looking at the map that we submitted, 

the best location that we feel is in the back corner of the yard. 

 We have a mulch playground that is there and also a large cedar 

tree and the garden. 

 We feel that’s the best location based on the location of other 

objects in the yard. 

 Also, topology in the yard.  That’s almost the most level.  So 

that would require the least amount of work to prep and put a shed 

down. 

 I would like to add that we also planted a border of 16 Green 

Giant Arborvitaes along the property line with 153 Aspen Way.  And, I 

planted those two years ago.  In another probably five to seven years 

those will cover the playground also the shed from the street. 

 THE CHAIR:  Any other questions for the applicant? 

 MS. BYRNE:  I have a question. 



Zoning Board of Appeals – August 11, 2020 
 

3 
 

 MR. LAPORTE: For the applicant --- 

 THE CHAIR:  Joe will go first and then we’ll go to Erica. 

 MS. BYRNE:  That’s fine.  

 MR. LAPORTE: Them apple trees, right?  Are they big apple 

trees or small ones? 

 THE CHAIR:  No. Those are arborvitaes. 

 MR. HUMPHRIES: Oh.  So, on the location on the map we have --- 

there is four apple trees that are about eight months old.  We planted 

them there by the playground. 

 MR. LAPORTE: My question to you is, can’t you replant them 

somewhere else? 

 (Pause) 

 And, put the shed over there? 

 MR. HUMPHRIES: Um.  We did look into that and we thought that 

the best location for the trees would have been there.  We also 

planted those trees before we thought about a shed. 

 Also, the topology in that area, it kind of goes up --- it’s kind 

of a slope, a big slope.  So, we’d have to level that.  It would 

require a fair amount of work for leveling and cutting away into the -

-- and plus, that is pretty close to the property line in that area.  

To bring it ten feet, it would be on the steepest part of that slope. 

 MR. LAPORTE: In the back of the home, that is to be deeded? 

 MR. HUMPHRIES: Correct, yes.   To be deeded to the homeowners’ 

association. 

 THE CHAIR:  Okay.  Go ahead, Erica? 

 MS. BYRNE:  My question was when you purchased the property, 

what was already in the back yard? 

 MR. HUMPHRIES: Just the trees. 

 MS. BYRNE:  Just the --- 

 MR. HUMPHRIES: The cedar trees in the back.  Not the apple 

trees. 

 MS. BYRNE:  So, not the apple trees.  There were no other 

structures or the playground or the garden were not there when you 

purchased the property? 
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 MR. HUMPHRIES: Correct. It was pretty much just the wooded area.  

We put the playground in first, right away.  Because we have two young 

children.  And, we weren’t really thinking about a shed then. 

 MS. BYRNE:  So – 

 MR. WALOWSKI: And --- 

 MS. BYRNE:  Go ahead, Steve. 

 MR. WALOWSKI: Go ahead, Erica. 

 MS. BYRNE:  I was just going to say, so if you had thought to 

put the shed in first, then you would --- would you still need a 

variance based on the layout of the property? 

 MR. HUMPHRIES: So, we did think about that.  So, if we did put 

it in the location of where the mulch playground is, um, we probably 

would still need a variance because of the topology there, how it 

slopes down.  We’d try to put it as close to the property line there 

because with how big that slope is, you’d have either dig into it or 

come out probably, probably add like five or six feet of fill on the 

back side of the hill. 

 And, with the grading of --- also I want to make the point, too, 

that the way the surface water runs in the area, that also may disrupt 

that.  Because that comes down around the house and then it kind of 

exits through the center of the yard.  

 So, we would have to dig out and put drains in just to 

accommodate the surface water. 

 That’s why for the pool location, we put it on the back, on the 

side of the property. Because if we were to put that in the middle, it 

would be right where we’ve seen all the surface water come down and 

drain. 

 THE CHAIR:  Go ahead, Steve. 

 MR. WALOWSKI: So, what you are saying to me is all your 

hardships seem to be site specific and not so much zoning specific. Am 

I correct? 

 MR. HUMPHRIES: Yah. I would say there is a good amount of 

difficulty that is site specific, yah. 

 And, in that back corner where we put that, there is no drainage 

issues.  It’s nice and level.  Very little work required to prep. 

 MR. WALOWSKI: No.  I understand what you’re saying. 

 MR. HUMPHRIES: Okay. 
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 MR. WALOWSKI: What you are saying is that it is the easiest 

place for you to put it and the least expensive place to put it and 

that you are asking us for a variance to be granted to you for the 

simplest way to do this. 

 MR. HUMPHRIES: Yah. In a much shorter term, yes. 

 MR. WALOWSKI: Thank you. 

 THE CHAIR:  All right.  Any other questions from the board? 

 (No response) 

 All right, sir.  You are all set.  Unless there is anything else, 

you’d like to tell us? 

 MR. HUMPHRIES: I’m all set, thank you. 

 THE CHAIR:  You’re welcome.  Thank you so much, sir. 

 Is there anybody here to speak in favor of the appeal? 

 (No response) 

 Anybody here opposing the appeal? 

 (No response) 

 If not, this appeal is closed. 
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 B. APPEAL #6458A, Application of Multasim Alsoud for a special 

exception to allow used car sales/repairs at an existing facility 

under Sections 4-03.32B, 11-03 & 15-05 of the zoning regulations, 1223 

Meriden Waterbury Turnpike, property of Lineberry Realty LLC in a B 

zone. 

 

 THE CHAIR:  All right.  I would like to have the person 

speaking on that behalf, state their name and address for the record, 

please? 

 MR. ALSOUD: Yes, good evening everybody.  My name is Multasim 

Alsoud.  My home address is 77 Cinder Oak Circle in Southington, which 

I just moved in last year. 

 I’m here looking to get a used car dealership license.  It used 

to be licensed before but the owner just turned the license back a few 

years ago because he had a bigger place (inaudible) right next to it. 

 I don’t know if you guys know about it. 

 I’m looking to purchase this property and get the zoning approved 

for a used car lot so I can get my (inaudible) with the DVM and start 

a new business. 

 THE CHAIR:  Great.  Do we have any questions for the 

applicant? 

 MR. WALOWSKI: Can I --- I’d like to ask Dave a question. 

 MR. LAVALLEE: Sure. 

 MR. WALOWSKI: This property was previously licensed for the 

same use? 

 MR. LAVALLEE: Correct. 

 MR. WALOWSKI: Okay.   Thank you. 

 THE CHAIR:  Any other questions for the applicant? 

 MS. BYRNE:  My only question is if the applicant is 

comfortable with keeping the previous stipulations that the board had 

put on the property when it was licensed? 

 MR. ALSOUD: I have to answer that.  It is yes, I am going to 

keep the same stipulations which is actually, I have already, I own a 

car dealership in New Britain, Connecticut.  It’s called (Inaudible) 

Motors.  But I used to live in New Britain and I just moved into 

Southington, like I say, and I’m starting to move by business to 

Southington, as well. 
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 I am looking to buy this.  I already looked at (inaudible).  I 

know the owner very well.  His name is Walter.  I have (inaudible) 

back in the days (inaudible). I know what the stipulations are as I 

was with him when he established, I wasn’t with him as a member, but I 

used to work for him back in the days. 

 I’m aware for the stipulations and I am going to stay.  I am not 

going to be changing nothing of he parking space lots like where he 

has to park the cars and three vehicles has to be.  So, everything 

basically will stay the same as it is already zoned for.   

 I believe I already spoke to the bank in the morning and if I’m 

not mistaken, I’ll buy it.  And, if you guys have any questions, I’ll 

be more than happy to answer your questions. 

 MR. LAPORTE: (Inaudible) 

 MR. ALSOUD: Excuse me, I couldn’t hear that.  What did you 

say? 

 MR. LAPORTE: All the site work is going to be the same? 

 MR. ALSOUD: Is all the side work you said? 

 MR. LAPORTE: All the parking. 

 MR. ALSOUD: The parking, yes, it is the same. Where the car 

has to be, it is to be same.  It shows here on the site plan, if you 

go on line it is already uploaded in the city map and I already 

highlighted with yellow where the display area will be.  I already 

highlighted where that’ll be and where the customers (inaudible) 

already five spaces for the customers.  I already highlighted. 

 If you guys have any questions, just let me know.  I’ll be happy 

to answer. 

 THE CHAIR:  Any other questions for him? 

 (No response) 

 All right.   Thank you very much. 

 Is there anybody here to speak in favor of this appeal? 

 (No response) 

 Anybody here opposed this appeal? 

 (No response) 

 If not, this appeal is closed. 

 We’ll move on to the next appeal.  Dave? 
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 C. APPEAL #6459A, Application of Robert Borgnine for a special 

exception for a family flock of chickens under Sections 3-01.31B & 15-

05 of the zoning regulations, 204 Gwen Road, property of Robert J. 

Borgnine in an R-12 zone. 

 

 THE CHAIR:  All right.  If I can have the applicant or 

someone here to speak for the applicant state their name and address 

for the record? 

 Anybody here to speak in favor of this application? 

 MR. LAVALLEE: I did see him. 

 MR. WALOWSKI: He was here before. 

 THE CHAIR:  He’s muted. 

 MR. LAVALLEE: Hold on. 

 THE CHAIR:  Take yourself off mute, sir? 

 MR. LAVALLEE: I’ve got him. 

 THE CHAIR:  Whoever is here to speak for that one? 

 MR. LAVALLEE: Yah.  Hold on, I’ll do it. 

 THE CHAIR:  Okay. 

 MR. LAVALLEE: Okay, Mr. Borgnine? 

 MR. BORGNINE: Yes.  Can you hear me? 

 MR. LAVALLEE: Yes. 

 MR. BORGNINE: Yah, I’m Rob Borgnine, 204 Gwen Road, Meriden, 

Connecticut. 

 THE CHAIR:  Thank you very much.  Gwen Road?  That’s one of 

those ones that actually is in Southington but we have to send your 

mail to Meriden, right? 

 MR. BORGNINE: Oh, yah.  It was fun when I first moved here. 

 THE CHAIR:  Yes.  We have a very hard time calling you for 

jury service.  All right. 

 MR. BORGNINE: I got jury duty just the other day. 

 THE CHAIR:  Yah, okay.  Well, go ahead with your application. 

But please do let us know that you don’t get mail in Southington. 

 MR. BORGNINE: Yes.  No, I don’t get mail in Southington. It 

comes to Meriden. 
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 THE CHAIR:  Yes.  Let the Meriden, I would call --- sorry.  

Just a side note.  Call the Jury Administration and let them know that 

you actually live in Southington but you get your mail in Meriden. You 

will be disqualified.  Sorry. 

 Go ahead, sir? 

 MR. BORGNINE: Okay.  I’ve gone like three or four times and hey 

still do the same thing.  But I will do it, again.  Thank you. 

 THE CHAIR:  Yah, we have to. 

 MR. BORGNINE: Basically, I have chickens in the backyard.  I 

didn’t realize we were supposed to go through the town.  I got a 

notice.  So, here I am looking to appeal for you know, the eight 

chickens that I have. 

 THE CHAIR:  Would you like to only keep eight or would you 

like to have up to twelve, if possible? 

 MR. BORGNINE: Yah, if possible, up to twelve.  But right now, 

we are pretty content with the eight.  So, I figure as they, you know, 

as they pass away, we’ll restock them at that point.  Pretty content 

with the eight chickens. 

 THE CHAIR:  Okay.  And, you have no roosters? 

 MR. BORGNINE: No!  I don’t want a rooster. 

 THE CHAIR:  Okay.  And, do you have a penned in area so that 

they are not able to roam freely in the yard? 

 MR. BORGNINE: Yes. 

 THE CHAIR:  Okay. 

 MR. BORGNINE: Yes.  It is in the outline that I drew up.  It 

happens to just fit right in the right spot where it is supposed to be 

on the property.  I’ve also attached a dog kennel around that so when 

they do come out of the coop, it’s capped off with chicken wire on the 

top so they can stay in the contained area. 

 On occasion, when I am out in the backyard, I will let them out.  

They walk through the backyard and pick up sticks and things.  It’s 

very good for the animals and what not.  But they go back in and they 

pretty much stay contained in the yard. 

 THE CHAIR:  All right. Any other questions for the applicant 

from the board? 

 MR. LAPORTE: So, you are saying they’re fenced, right? 

 MR. BORGNINE: I’m sorry? 

 MR. LAPORTE: They’re fenced? 
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 MR. BORGNINE: Yah.  They have a dog kennel that goes around the 

coop so that when they do come out, they can go in and out of the 

coop. But when they do come out, they are contained in the kennel 

unless once in a while when I’m out in the backyard and I let them 

roam around when I’m out there. 

 But if there is nobody out there, they’re in the kennel, 

contained at all times. 

 THE CHAIR:  All right, so you would be okay with the 

stipulations that you can have up to twelve chickens, no roosters and 

that unless you are supervising the chickens, they are enclosed. 

 MR. BORGNINE: I don’t have it any other way.  That’s how we do 

it now. 

 THE CHAIR:  We would attach those stipulations because we 

don’t allow --- 

 MR. BORGNINE: Not a problem at all. 

 MR. LAVALLEE: Madam Chair? 

 THE CHAIR:  Dave? 

 MR. LAVALLEE: Typically, they could ask for less but to grant 

them more, I would just stay with eight because the application was 

advertised for eight.  So, --- 

 THE CHAIR:  Okay.  We’ll go with eight. 

 MR. LAVALLEE: So, if somebody didn’t have an issue with eight 

but they had an issue with twelve maybe, they’d show up.  In all 

fairness, we should stick with the eight. 

 MR. BORGNINE: I didn’t make out what he said. 

 THE CHAIR:  If somebody is not on mute and is, I think 

playing with silverware or something and it makes it difficult for us 

to hear. 

 Dave, you said the application was for eight, so we should keep 

him at eight. 

 MR. LAVALLEE: Correct. 

 THE CHAIR:  Mister, and I’m going to pronounce your name 

wrong, Borgnine, you’re okay with that. 

 MR. BORGNINE: Borgnine.  Yes. 

 THE CHAIR:  Okay.  Great.  So, we will keep it at eight 

chickens with no roosters and you will keep the chickens enclosed 

unless you are supervising them. 



Zoning Board of Appeals – August 11, 2020 
 

11 
 

 MR. BORGNINE: Same as we do now, yup.  That’s fine.  Thank you. 

 THE CHAIR:  All right. Great.  Thank you. 

 Is there anybody else here to speak in favor of this appeal? 

 (No response) 

 Is there anybody here who opposes this appeal? 

 (No response) 

 If not, this appeal is closed. 
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 D. APPEAL #6460A, Application of Tipping Chair Tavern for a 

special exception to modify previous approval to allow outdoor 

music/entertainment under Section 11-04 & 15-05 of the zoning 

regulations, 1783 Meriden Waterbury Tpke, Units E-5 & F-6, property of 

October Enterprise Inc., c/o Jeff Vitti in a B zone. 

 

 THE CHAIR:  Can I have the person speaking in favor of this 

appeal to state their name and address for the record? 

 (Pause) 

 Turn yourself off mute, as well, please. 

 (Pause)  

 MR. LAVALLEE: I think that’s Jeff.  I did see him there before. 

 THE CHAIR:  I did see him.  I don’t know if he is still here. 

 MR. LAVALLEE: I think he is playing around with the mute right 

now. 

 THE CHAIR:  Jeff? 

 (Pause) 

 Jeff, can you hear us? 

 (Pause) 

 MR. LAVALLEE: He is there somewhere.  He’s showing up. 

 (Pause) 

 All right.  Jeff, if you can hear us, um, put yourself on mute 

for a second and then I’ll give you a number to call in. 

 Jeff, why don’t you call this number.  I will give it to you in 

one second. 

 Just have to find my cover page. 

 Okay.  All right.  If you can call:  1-408-418-9388.   And, the 

access code is 129 533 9591.    

 Or, you can email me and I’ll put you on speaker.  Once you call. 

 (Pause) 

 MR. VITTI:  Am I in? 

 THE CHAIR:  Hi, Jeff. 

 You can do it through your computer. 
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 MR. VITTI:  Okay.  All right. 

 THE CHAIR:  Go ahead and state your name and address for the 

record? 

 MR. VITTI:  Okay.  Can you hear me now? 

 THE CHAIR:  Yes. 

 MR. VITTI:  Awesome.   Jeff Vitti, 1783 Meriden Waterbury 

Turnpike, Milldale, Connecticut. 

 THE CHAIR:  Okay.  Go ahead and go forward with your appeal. 

 MR. VITTI:  We are looking to do some outdoor music.  Our 

business is, was actually started based off live music which we built 

quite a platform for a lot of the local musicians, national musicians, 

well known musicians. 

 Since the COVID pandemic started, we remained open for “to go” 

food.  As Phase 1 and 2, as the restrictions have changed, we’ve 

adhered to all of them running alongside of doing “to go” and doing 

indoor dining and outdoor dining as it has been permitted. 

 Unfortunately, our business has been really centered and focused 

on the live music and atmosphere, which those two things seem to be a 

restriction at this point. 

 We have been trying our best to stay afloat, but we are getting 

to a point where it is getting very difficult to maintain just being a 

restaurant which is something, we weren’t first and foremost.  We were 

more of kind a --- kind of a live music venue, kind of known for that 

as well, first. 

 So, we’re asking for during the COVID restrictions until we can 

bring live music back inside to be able to do some form of live music 

outside. 

 We have already applied for our outdoor dining area.  And, I 

believe that is all in the works of being approved.  But we are 

looking to also do some live music.    

 Some history to take into consideration is I personally work 

during the day as a computer engineer for an audio video integrator 

that is actually in Southington, North American (Inaudible).  So, I 

have background in sound engineering.  I know that that is probably 

something you will all want to consider as far as bringing music 

outside.  

 So, I would be in control of all the bands and all the volumes 

and anything that has to do with sound engineering on the outside to 

try to adhere to keeping it contained with just, you know, the people 
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that are outdoors and not, you know, getting out into the wild for 

people to start to hear. 

 So, we are basically asking for this appeal to be granted to us, 

if possible. 

 THE CHAIR:  I do have a quick question.  You will be making 

sure that the restaurant complies with all state guidelines for COVID, 

as well, right? 

 MR. ZITTI:  Absolutely, absolutely.  Yes.  That is the, um, 

we’ve always tried to comply with everything from our history as far 

as working with the town and working with everybody.  We intend to 

enforce all the COVID restriction rules.  We really want to just try 

to continue to stay in business, to be quite honest. 

 THE CHAIR:  Now, you are asking for this as a --- not just 

for a single event but for multiple events, am I correct? 

 MR. VITTI:  Yes.  I think prior to this we had a lot of live 

music here.  And, we, I am not quite sure how much you’ll grant us, 

but basically the way it works at our venue is when we have live 

music, people come and eat and they enjoy the music. 

 And, when we operate just as a restaurant, it doesn’t really, it 

doesn’t --- you know, we haven’t built our brands around that, so it’s 

been very difficult over the last five or six months to try to rebrand 

ourselves as that.  But, it really hasn’t --- it really hasn’t worked 

out the way we would have expected. 

 We feel that if we bring the live music back in any facet that 

you’ll grant us, that will help us to get back to at least maintaining 

our business until we can get the music back indoors again. 

 MR. LAPORTE: Your dates and time? 

 MR. VITTI:  Say that again? 

 MR. LAPORTE: Days and your times?   Open and closed. 

 MR. VITTI:  Yup.  I was planning on as far as time is 

concerned, I was going to target like the different times trying to 

shut down any kind of music outside probably as late as eight or nine 

o’clock. 

 Maybe possibly some stuff during the day and in the weekends, 

again, depending upon what you guys will grant us, I mean, we would 

love to have the flexibility to book things as we can.  The musician 

scene, in particular, this has hit everybody quite hard in all 

different facets.    

 But basically, the way it would work is we would be reaching out 

to our musicians that have played here over the last five or six years 
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and kind of work out a schedule with them as far as what’s what.  But 

I am going to be targeting probably pretty much the dinnertime hour 

of, you know, specifically the weekends but possibly during the week 

if that is okay with you, as well. 

 MR. LAPORTE: You said eight or nine during the week and what 

about the weekends? 

 MR. ZITTI:  Same thing.  I would like to have the music shut 

down by nine o’clock. 

 THE CHAIR:  So, if we stipulate your music had to end by nine 

p.m., you would be okay with that? 

 MR. ZITTI:  Absolutely. 

 THE CHAIR:  Okay. 

 MR. LAPORTE: I would like to talk about the safety.  What are 

you going to use for a barrier --- putting out in the parking lot? 

 MR. ZITTI:  You’re cutting out.  What was that? 

 MR. LAPORTE: What are you going to use for a barrier in your 

parking lot (inaudible). 

 MR. ZITTI:  We already set up a barrier that’s been – 

 MR. LAPORTE: That --- 

 MR. ZITTI:  What’s that? 

 MR. LAPORTE: That is just a barrier but that is not a safety.  

You’ve got some fencing that’s uh --- they are not like cement blocks 

to keep the cars away from it. 

 MR. ZITTI:  Uh, no.  When I spoke to, I believe the fire 

department and zoning, I was told that what I put up was okay and part 

of that is safety, is that not true? 

 MR. LAVALLEE: Jeff?   Madam Chair? 

 THE CHAIR:  Yes. 

 MR. LAVALLEE: Jeff, can you just explain what the set up is 

with the buckets and the cinder blocks and all that? 

 MR. VITTI:  Yes.  We set up gallon buckets with rocks and 

cinder blocks inside with a 2 by 4 four feet tall coming out of it as 

like a --- to serve as a fence post.  We used the orange --- I guess 

I’ll call it construction --- orange barrier.  And, we ran that around 

the entire area. 

 MR. LAPORTE: That is not going to keep the cars out of the way 

of the people. 
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 THE CHAIR:  Well, I am not quite sure that this analogous to 

the last one where they wanted to have full scale events for up to 

fifty people outside.  Am I right, Dave, in that they are following 

all outdoor guidelines for setting up their areas right now? 

 MR. LAVALLEE: Yah, correct.  Fire has to check it.  Building 

and health have to check it.  And, we look at it from a zoning 

standpoint. 

 And, Jeff had mentioned that fire and building signed off on it. 

 MR. WALOWSKI: Alicia, the big difference with this one is that 

this is live music versus the other was just music, you know, speaker 

music.   So --- 

 THE CHAIR:  Would you be willing to, you know, he is willing 

to end the music by nine.  I know that this is --- would you --- are 

you looking for something specific, Steve, in this?  Or are you --- 

 MR. WALOWSKI: No, no.  I am just pointing out a point of 

clarification.  That’s it. 

 MR. LAVALLEE: Madam Chair?  With this, logistically, I am not 

sure if everyone is aware of the diagram but Jeff had mentioned that 

the performers would set up under the existing roof area.  They won’t 

be in the parking lot.  I don’t know if that makes a difference.   

 Jeff, is that still true? 

 MR. VITTI:  Yes, that is true.  They would be up under the 

overhang in front of the actual Tipping Chair which is covered in a 

patio type area. 

 THE CHAIR:  Yah, our --- go ahead? 

 MR. LAVALLEE: I didn’t know if there was any sound attenuation 

having them there as opposed to out in the parking lot. 

 MR. VITTI:  I think it will actually keep it down a little 

bit more um, because the overhang with the speakers in there and the 

band in there actually will help keep the sound from getting too far 

out.  So, in open air, the sound will travel a lot farther.  So, 

again, as far as sound is concerned, that will provide us more of a 

barrier than (inaudible) back out. 

 MR. LAVALLEE: Okay. 

 MR. LAPORTE: It won’t (inaudible) the issue in the parking 

lot.  My point. 

 THE CHAIR:  What’s your point?  What are you asking, Joe? 
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 MR. LAPORTE: A barrier.  It doesn’t mean it is a fence like 

he’s got down there, that’s not safety.  That’s not safety for the 

people that are going to be sitting there. 

 THE CHAIR:  Well, they have a town approved barrier for the 

safety of the people who are sitting there. 

 MR. WALOWSKI: That’s not why we’re here, Joe. 

 THE CHAIR:  Yah. 

 MR. LAPORTE: All right. 

 THE CHAIR:  I’m wondering --- so, we have granted people the 

ability to play music outside.  We have done it only for a short 

period.  Would you be willing to take as well a short period of time 

for this music to help get you through the crisis and then we would 

reevaluate next year? 

 MR. VITTI:  Yes, of course. 

 THE CHAIR:  Okay.  Its like we just did with our last one.  

It’s for a short time and then we’ll reevaluate.  It would a year 

permit.  With a reapplication needed if you were to go forward. 

 MR. VITTI:  Okay. 

 MR. WALOWSKI: Quick question, Jeff.  I’m assuming that once all 

this is over and back to normal, you don’t want bands outside.  Am I 

correct?  You want it to be back inside your venue? 

 MR. VITTI:  It’s --- all I can tell you is it has been an 

incredible undertaking taking my entire restaurant and putting it 

outside.  I cannot wait to have my restaurant back inside and my 

(inaudible) inside. 

 MR. WALOWSKI: Understood. 

 MR. VITTI:  That is definitely --- my intention is to just 

try to honestly stay afloat through the rest of however long this 

COVID crisis is going. 

 And, once we can get back inside, I will be the first person back 

in there. 

 THE CHAIR:  Okay.   So, we would like to --- so, so far, the 

stipulations that would go with this would be that you comply with all 

state COVID guidelines.  

 That you have no music after nine pm. 

 And, that this would be a one-year application that you would 

have to renew in person and it wouldn’t auto renew. 

 MR. VITTI:  Yes.  That sounds fantastic. 
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 THE CHAIR:  Does anyone have anything to add? 

 MR. WALOWSKI: One more question? 

 THE CHAIR:  Go ahead. 

 MR. WALOWSKI: Where --- and I’m familiar with the site.  I’ve 

been to your restaurant.  How far are the nearest residential people?  

Like, is there going to be anybody that is going to complain? 

 MR. VITTI:  Well, um, the interesting thing, I believe the 

closest neighborhood is across from the Kinsmen’s.  And, interestingly 

enough, I kind have gone down to the area and the drive thru for Dairy 

Queen like backs up to that restaurant and there’s --- I don’t know if 

you’ve seen during the COVID crisis, but Dairy Queen is quite busy. 

 So, I would think that there would probably be more complaints --

- 

 MR. WALOWSKI: No, no.  I get it.  I was thinking – 

 MR. VITTI:  --- (inaudible) any music. 

 MR. WALOWSKI: --- Georgetown would probably be the closest. 

 MR. VITTI:  Where my location is, I have, a few different 

buildings that block from getting to that neighborhood.  We have the 

building that’s behind us and with the engineering firm in it.  We 

have the restaurant that’s --- Dairy Queen drive thru.  We have a lot 

of things that are blocking between here and that neighborhood. 

 So, I don’t anticipate that there would be a problem. 

 MR. WALOWSKI: Okay. 

 MR. VITTI:  I can definitely know in the first couple of 

times that we do this, I can make sure that I personally walk the lot 

and if there’s anything that would even be slightly a disturbance --- 

I mean my intention for doing this is to be able to do it.  So, I am 

going to try to do everything in my power to not hurt anyone or make 

anybody upset.  I just want to be able to run my business until I can 

get back inside. 

 MR. WALOWSKI: No.  Completely understood. 

 THE CHAIR:  Any other questions from the board? 

 MR. LAPORTE: One more comment.  So, we do show crash 

protection, is that what you are telling me? 

 THE CHAIR:  I’m sorry, Joe.  What was that? 

 MR. LAPORTE: The diagram.  It shows “crash protection”.  That 

means cars? 
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 MR. LAVALLEE: Madam Chair?  We could have them update it.  But 

what exists there now is what he described with cinder blocks.  So, he 

had done that after the material came in here.  So, I drove up and 

took a look to see what was there.  So, it is in place. 

 And, then the other point was, did we ask if it was acoustic or 

if it is going to be loudspeakers?  Just I am not sure if that came 

up. 

 THE CHAIR:  That did not come up.   Is there a preference 

from the board as to acoustic or loudspeakers? 

 MR. WALOWSKI: What is the applicant proposing? 

 MR. VITTI:  Honestly, I’d love to have the flexibility to do 

what it is I do best which is to book the bands appropriately and hope 

that you guys will understand that I have been doing this for a long, 

long time.  And, will, like, again, I’ll do everything in my power to 

make sure that it is right.   

 Whether something is acoustic or not acoustic is really 

irrelevant.  It is how somebody provides the sound which is what my 

expertise is in.  I’m going to make sure that whatever band is up 

there and however many pieces are there, it will be done properly. 

 MR. CABATA: I’m okay for this year in allowing him the 

flexibility under the circumstances.  Give him a shot.  And, if we 

come back in a year and find things didn’t work out, then that’s a 

stipulation we add next year.  Or if the feedback is fine, it is a 

moot point.  It doesn’t matter anymore.  But I think I am okay with 

granting him the flexibility for this first year. 

 THE CHAIR:  Dave?   Go ahead? 

 MR. LAVALLEE: Madam Chair, typically you know, in situations 

like this, you say if there are any complaints he will appear before 

us.  We don’t pull his permit, but he comes and he can say, well, here 

is what I am going to do to try to resolve it. 

 THE CHAIR:  Okay.  So, we will add the stipulation that you 

can have acoustic and I guess amplified --- amplified music as long as 

there are no complaints.  If there is a complaint you would have to 

come back before us to kind of revisit the issue. 

 MR. VITTI:  Certainly. 

 THE CHAIR:  All right.  Any other questions? 

 (No response) 

 Okay.  Thank you very much. 

 Is there anybody hear to speak in favor of the appeal? 
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 Okay.  Go ahead and state your name and address for the record.  

Unmute yourself. 

 SPEAKER:  I think I am unmuted.  Can you guys hear me? 

 THE CHAIR:  Yes. 

 MS. ASHTON: My name is Carrie Ashton, 996 Meriden Waterbury 

Turnpike.    

 And, I just wanted to come by on behalf of Jeff and the Tipping 

Chair.  Not only am I customer of the Tipping Chair but I am also --- 

I have played music at the Tipping Chair many, many times. 

 The times that I’ve been in to the Tipping Chair as a customer, I 

will say that I’ve noticed every single (inaudible) than some of the 

other places I’ve played, all of the COVID restrictions are being 

adhered to.  Everyone is wearing masks.  Everything is as it should 

be. 

 As a musician, we’re all hit pretty hard by this, you know.  And, 

not only are, do we want to come, but we want to help Jeff with his 

business because he is first and foremost a music venue.  But it is 

also giving us the chance to get back out there and play a little bit, 

too. 

 And, you know, one of the things about the Tipping Chair is at 

the height of COVID, Jeff was out there donating food to first 

responders.  He gives back to the community all the time.  And, I 

think that that is something that’s really important to notice and to 

focus on when you have someone small like this trying to stay afloat. 

 So, I just wanted to come and speak on behalf of Jeff and the 

Tipping Chair.  And, hope that we can get back to normal and get back 

inside sooner than later. 

 THE CHAIR:  Great.  Thank you. 

 Anybody else here to speak in favor of the appeal? 

 (No response) 

 All right.  Anybody here oppose the appeal? 

 (No response) 

 If not, this appeal is closed. 

 

7:42 o’clock, p.m. 
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NEW BUSINESS 

 A. APPEAL #6457A, Application of Dale & Eva Humphries for an 

accessory structure setback variance of 8’ in the rear yard under 

Sections 2-01A.A.1 & 15-04 of the zoning regulations, 157 Aspen Way, 

property of Dale C. & Eva Humphries in an R-20/25 zone. 

 Mr. LaPorte made a motion to approve Appeal #6457A.   Mr. 

Walowski seconded. 

 

Discussion: 

 Ms. Byrne said she had to say that she was uncomfortable with 

this one given the fact that the yard, the rear yard was completely 

empty when they first moved in.  So, the situation would have been 

prevented if some proper planning had been done to put a shed in 

place.  Then they wouldn’t need this variance.  It presents as a self-

imposed hardship versus a hardship presented by anything external. 

 Mr. LaPorte said he could move the apple trees somewhere else on 

that site. 

 Motion to approve fails 0 to 5. 
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 B. APPEAL #6458A, Application of Multasim Alsoud for a special 

exception to allow used car sales/repairs at an existing facility 

under Sections 4-03.32B, 11-03 & 15-05 of the zoning regulations, 1223 

Meriden Waterbury Turnpike, property of Lineberry Realty LLC in a B 

zone. 

 

 Mr. LaPorte made a motion to approve Appeal #6458A with the 

stipulations as stated.   Ms. Byrne seconded. 

Stipulations: 

 (1) No automotive work be done outside of the building. 

 (2) No cannibalized vehicles. 

 (3) No outside storage of equipment, parts or materials. 

 (4) No more than (inaudible) vehicle spaces labeled For Sale 

shall be on the site.  Each one For Sale has to be in a (inaudible) 

spot.  We don’t anything on the lawn and that type of thing. 

 (5) Specified parking spaces are to be marked:  For Sale.  

Which they are on the plan. 

 (6) No advertising flags, banners, streamers, pennants, 

festoons or propellers, streamers, sandwich board signs that do not 

coincide with the regulations or similar devices of a carnival nature 

are to be displayed on site. 

 (7) No gasoline to be sold here. 

 Mr. Walowski made a motion to approve with the stipulations noted 

above.     

 Ms. Byrne seconded. 

 Motion passed 5 to 0 on a roll call vote. 
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 C. APPEAL #6459A, Application of Robert Borgnine for a special 

exception for a family flock of chickens under Sections 3-01.31B & 15-

05 of the zoning regulations, 204 Gwen Road, property of Robert J. 

Borgnine in an R-12 zone. 

 

 Mr. Cabata made a motion to approve Appeal #6459A with 

stipulations. 

 

Stipulations: 

 (1) Only eight chickens. 

 (2) They have to be kept cooped and can’t be roaming free. 

 (3) No rooster. 

 

 Mr. Walowski seconded. 

 

 Motion passed 5 to 0 on a roll call vote. 
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 D. APPEAL #6460A, Application of Tipping Chair Tavern for a 

special exception to modify previous approval to allow outdoor 

music/entertainment under Section 11-04 & 15-05 of the zoning 

regulations, 1783 Meriden Waterbury Tpke, Units E-5 & F-6, property of 

October Enterprise Inc., c/o Jeff Vitti in a B zone. 

  

 Mr. Walowski made a motion to approve Appeal #6460A with 

stipulations. 

 

Stipulations: 

 (1) Comply with state COVID guidelines. 

 (2) Not have music after 9:00 pm. 

 (3) One-year non-renewable permit. 

 (4) They can have amplification as long as there are no 

complaints.  Otherwise, they’ll have to come back before us. 

 

 Ms. Byrne seconded. 

 Motion passed 5 to 0 on a roll call vote. 

  



Zoning Board of Appeals – August 11, 2020 
 

25 
 

MISCELLANEOUS/OLD BUSINESS/NEW BUSINESS 

 Nothing to note this meeting. We should get one more application 

for the next meeting. 

 

 

ADJOURNMENT 

 Mr. LaPorte made a motion to adjourn.   Mr. Walowski seconded.  

Motion passed unanimously on a voice vote. 

 

 (Whereupon, the meeting was adjourned at 7:54 o’clock, p.m.) 

 

 

      Alicia Novi, Chair 


